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Disposition of Claims 

4) 03 Claim(s) 1-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 
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DETAILED ACTION 
Response to Arguments 

1 . Regarding the 1 1 2 rejection of claims 1 -23 and 29, the rejection is withdrawn. 

2. Applicant's arguments with respect to the 102 and 103 rejections of claims 1-29 
have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1-7, 9-13, and 25-28 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Kling WO 97/46197. 

In reference to claims 1, 3, 4, and 25, Kling discloses an absorbent article 1 
comprising an absorbent chassis with a longitudinal axis, a transverse axis, and front 
and back waist edges (5 and 6, respectively, Figure 1) parallel to the transverse axis. 
The invention of Kling includes opposite side edges 7 and 8 extending between the front 
and back waist edges, a front waist region 2 contiguous with the front waist edge, a 
back waist region 3 contiguous with the back waist edge, and a crotch region 4 which 
extends between and interconnects the front and back waist regions (Figure 1). 

The front waist region defines a pair of transversely opposed nonwoven (page 
13, lines 20-29) front side panels (13 and 14). A front center panel is positioned 
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between and interconnecting the front side panels. The back waist region defines a pair 
of transversely opposed nonwoven (page 13, lines 20-29) back side panels (15 and 16). 
A back center panel is positioned between and interconnecting the back side panels. 

At least one pair of side panels is elastomeric in a direction generally parallel to 
the transverse axis (page 13, lines 20-33). Because the side panels comprise 
elastomeric material 12, the article comprises elastomeric components transversely 
disposed between the fastening components and the absorbent assembly. 

The absorbent article comprises a bodyside liner 11, an outer cover 9 bonded to 
the bodyside liner, and an absorbent assembly 10 disposed between the bodyside liner 
and the outer cover. The absorbent article includes a fastening system (Figure 1, 
elements 20-23) for releasably securing the absorbent article in a pant-like configuration 



The fastening system comprises first and second fastening components 22 and 
23 disposed on the back side panels abutting the back waist edge (Figure 1). The 
fastening components are adapted to releasably engage first and second mating 
components 20 and 21 on the front side panels. The transverse distance between the 
first and second fastening components is substantially equal to the transverse distance 
between the first and second mating fastening components. 

In reference to claim 2, the side panels 13-16 form part of the waist end edges 
parallel to the transverse axis (Figure 1) and opposite leg end edges. The panels are 
elastomeric in a longitudinal direction (page 13, lines 20-33), which comprises the waist 
end edge to the leg end edge (page 13, lines 20-33). 



(Figure 3). 
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Regarding claims 5 and 27, the article comprises leg elastic members aligned 
along each side of the crotch region having terminal points in the front and back side 
panels (page 13, lines 20-36). 

In reference to claim 6, the side panels are about 20% or greater of the overall 
length dimension of the absorbent (Figure 1). 

With regard to claim 7, the absorbent article of Kling has an inner surface and 
opposite outer surface. The fastening components comprise loop type fasteners and 
mating hook fastening components. The hook components can be positioned on the 
outer surface and the loop material can be located on the inner surface, which are 
inboard of the side of the rear waistband (page 15 line 10 through page 16, line 10). 

With respect to claim 9, Kling discloses a pant configuration as claimed (Figure 
7) where the refastenable seams cover 100% of the distance between the waist 
opening and leg openings which reads on the claimed range of about 90-98%. 

Regarding claim 10, the first and second fastening components are disposed in 
the back waist region abutting the back waist edge and the first and second mating 
fastening components are disposed in the front waist region abutting the front waist 
edge (Figure 1). 

In reference to claim 11,12, and 13, the first and second fastening components 
and the mating fastening components have a length dimension parallel to the 
longitudinal axis, a width dimension, and a length-to-width ratio of about 5 or greater 
(Figure 1). 
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With regard to claims 26-28, Kling discloses a refastenable pant (Figures 3 and 
7) as claimed having a pair of elastomeric, nonwoven front and back side panels 13-16. 
The pant includes refastenable seams 20-23, elastomeric leg members adjacent the 
side panels and encircling each leg opening, and elastomeric front and back waistbands 
(Figure 3 and page 13, lines 20-36). 

Claim Rejections - 35 (JSC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, 'if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 14-18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kling. 
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Regarding claims 14, with respect to the limitations of the structure of the 
absorbent chassis, waist and crotch regions, side panels, and fastening system, the 
applicant is directed to the 102 rejection of claim 1 where these limitations are found. 
Kling discloses the present invention substantially as claimed. However, Kling fails to 
disclose the absorbent structure is a rectangular-shaped structure. It would have been 
an obvious matter of design choice to develop the Kling invention as a rectangular 
composite as opposed to an hour-glass shaped composite, since applicant has not 
disclosed that the rectangular structure solves any stated problem and rectangular, 
hour-glass and dog-bone shaped structures are well known in the art as shapes for 
absorbent articles. 

Regarding claim 15, the first and second fastening components are disposed in 
the back waist region abutting the back waist edge and the first and second mating 
fastening components are disposed in the front waist region abutting the front waist 
edge (Figure 1). 

In reference to claim 16, the side panels 13-16 form part of the waist end edges 
parallel to the transverse axis (Figure 1) and opposite leg end edges. The panels are 
elastomeric in a longitudinal direction (page 13, lines 20-33), which comprises the waist 
end edge to the leg end edge (page 13, lines 20-33). 

' In reference to claim 17, the front side panels of diaper are longitudinally spaced 
from the back side panels (Figure 1). 

In reference to claim 18, the side panels are about 20% or greater of the overall 
length dimension of the absorbent (Figure 1). 
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With respect to claim 20, Kling discloses a pant configuration as claimed (Figure 
7) where the refastenable seams cover 100% of the distance between the waist 
opening and leg openings which reads on the claimed range of about 90-98%. 

8. Claims 8, 19, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kling in view of Cooper (USPN 5087253). Kling as applied to claims 1 and 14 
above, discloses the present invention substantially as claimed. However, Kling fails to 
disclose the loop fasteners are larger than the hook fasteners. Cooper discloses a 
diaper/training pant absorbent article comprises hook and loop fasteners wherein the 
loop fasteners are larger than the hook fasteners (Figures 8 and 9). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the hook 
and loop fasteners of Kling with the hook and loop fasteners of Cooper. Doing so would 
provide a loop fastener that easily allows the hooks to be engaged with the loops. 

With regard to claim 19, the absorbent article of Kling has an inner surface and 
opposite outer surface. The fastening components comprise loop type fasteners and 
mating hook fastening components. The hook components can be positioned on the 
outer surface and the loop material can be located on the inner surface, which are 
inboard of the side of the rear waistband (page 15 line 10 through page 16, line 10). 

Regarding claim 29, the applicant is directed to the 103 rejections of claims 14- 
20 where the limitations of the absorbent chassis, waist regions, side panels, and 
fasteners are found. Kling discloses the present invention substantially as claimed. 
However, Kling fails to disclose an outer cover graphic is disposed on the article. 
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Cooper discloses a training pant with an outer cover graphic. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
invention of Kling to incorporate an outer cover graphic. Doing so would provide a 
means for personalizing or decorating the training pant for aesthetic purposes. 

9. Claims 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kling in view of Tanzer et al. (USPN 5782819). 

In reference to claim 21, Kling discloses the present invention substantially as 
claimed. However, Kling fails to disclose the article further comprises support members 
extending from the side panels. Tanzer discloses an absorbent article comprising 
support members extending from the side panels of the article (Figure 1). It would have 
been obvious to one having ordinary skill in the art at the time of the invention to modify 
the side panels of Kling with support members to enable the article to conform to the 
wearer. 

Regarding claims 22-24, Kling/Tanzer disclose the support members are bonded 
and extend transversely outward from the side panels, and mating fasteners are 
disposed on the support members ('819 Figure 1). The first and second fastening 
components or the mating fastening components may alternately be attached to tab 
fastener 44 edge ('819 col. 12:10-14). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F Stephens whose telephone number is 
(703)308-8320. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (703)308-2702. The fax phone numbers for 
the organization where this application or proceeding is assigned are (703)305-3590 for 
regular communications and (703)308-0758 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)308- 



0858. 
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